
International Law

The Main Institutions that seek 
to develop and uphold 
International Law

THE ICJ (Sometimes also called 
the World Court)

The International Criminal Court

Plus the Ad Hoc Tribunals for Investigating, 
Trying and Punishing War Crimes in the former 
Yugoslavia (Note the current Trial of Mladic) and 
Rwanda

Arguably the European Convention on Human 
Rights - whilst regional its body of law is broadly 
similar to the UNDHR and the basic human rights 
principles are heavily promoted globally

SOVEREIGNTY

ABSOLUTE 
SOVEREIGNTY: 1. 
inviolability of 
borders. 2.  Norm 
of non-
interference/
intervention. 3. 
Equality of 
sovereignty

ICISS - The INternational Commission on 
Intervention and State Sovereignty.  Development 
of the norm of R2P - move towards conditional 
sovereignty or what is sometimes called 
'responsible' sovereignty. The LIbyan Intervention 
was justified in part by protection of civilians but 
note the difficulties with the same justification in 
Syria

THE UNTED NATIONS

ARTICLE ONE  - To maintain international peace 
and security, and to that end: to take effective 
collective measures for the prevention and removal of 
threats to the peace, and for the suppression of acts 
of aggression or other breaches of the peace,

ARTICLE 2 (5) All Members shall give the United 
Nations every assistance in any action it takes in 
accordance with the present Charter, and shall 
refrain from giving assistance to any state against 
which the United Nations is taking preventive or 
enforcement actio

ARTICLE 25 The Members of the United Nations 
agree to accept and carry out the decisions of the 
Security Council in accordance with the present 
Charter.

ARTICLE 39 The Security Council shall determine 
the existence of any threat to the peace, breach of the 
peace, or act of aggression and shall make 
recommendations, or decide what measures shall be 
taken in accordance with Articles 41 and 42, to 
maintain or restore international peace and security.

ICJ Develops a body of International Law 193 
members

ICJ CASES: 1. A complaint by the United States in 
1980 that Iran was detaining American diplomats 
in Tehran in violation of international law.

2. A complaint by Pakistan on behalf of the 
people of Kashmir over oppression against India 
and charged it state terrorism directly continuing 
violations of the international law.

3. A complaint by the Federal REpublic of 
Yugoslavia gainst the member states of NATO 
regarding their actions in the Kosovan War This 
was denied on 15 December 2004 due to lack of 
jurisdiction, because the FRY was not a party to 
the ICJ statute at the time it made the 
application.

ICJ Effectiveness  - the ICJ has no mechanisms of 
enforcement and is reliant upon member states 
willing compliance which is not always 
forthcoming even if Under the UN charter 
member states agree to accept the jurisdiction of 
the court. In 1984 the Court rules US military 
Intervention in Nicaragua was unlawful and the 
USA simply declined the jurisdiction of the court 
and withdrew.

On the other hand there are some arguments for 
its effectiveness: 1. There is almost universal 
jurisdiction. 2. Developing Countries have been 
increasingly willing to refer matters to the court. 
3. The court may utilise TREATY, CUSTOM, 
REASON & AUTHORITY TO PERSUADE PARTY 
STATES OF THE LEGITIMACY OF ITS DECISION. 4. 
Surprisingly, in the absence of enforcement 
mechanisms, losing parties often observe the 
decision of the court. This suggests that they see 
a longer term benefit of doing so against the 
shorter term cost of losing

MORE ON ICJ AND ICC ON PREZI

AD HOC TRIBUNALS CLIPPING                                        
Ever since the Nuremberg and Tokyo trials, the first 
international criminal tribunals were established in 
the 1990's, to respond to atrocities committed during 
the conflict in the former Yugoslavia and the mass-
killings in Rwanda. The International Criminal 
Tribunal for the former Yugoslavia (ICTY) and its 
sister court for Rwanda (ICTR) were both created by 
the UN Security Council.  
Since then, special courts have also been set up to 
prosecute domestic and international crimes. 
Examples of such mixed tribunals can be found in 
Kosovo, Bosnia Herzegovina, East Timor, Sierra 
Leone, Cambodia, and most recently Lebanon.

ECHR 47 member states - Note that the court is 
NOT AN INSTITUTION OF THE EU. The EU instead 
has Adopted a Charter of Fundamental RIghts 
which almost exactly mirrors the Convention. In 
1999 8,400 applications were allocated to be 
heard, in 2003 it was 27,200 cases, with 
approximately 65,000 pending applications. In 
2009 57,200 applications were allocated, with the 
number of pending applications rising to 119,300. 
It provides a developing body of case law . It's 
decisions are binding but often criticised.

HUMAN RIGHTS AND GLOBAL POLITICS 
QUESTIONS.


